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A "one bite state" (also referred to as a "one free bite" state) adheres to the ancient "one bite rule." This rule
acts as both a shield and a sword, in that it shields dog owners from liability for some dog bites, while it
imposes liability (acts like a sword) for other dog bites. Specifically, it provides that:

The dog owner (and everyone else who is connected with the dog) is protected from liability as to the first injury
caused by the dog, unless liability can be based upon other grounds.

The dog owner, harborers and keepers will be held strictly liable for dog bites and other harm caused by a
known dangerous propensity of the dog. For example, if the dog previously bit someone, and the owner knew
about it, then the owner will be responsible every time the dog bites anyone else. Liability results from keeping a
dog that was known to hurt people. The key to this type of liability is knowledge (which the law often refers to
as "scienter").

For more information about the "one bite rule," see The One Bite Rule (https://dogbitelaw.com/index.php?
option=com_content&view=category&id=22:one-bite-rule) on this website.

 

 

A "mixed dog bite statute state" is a state having a dog bite statute that substantially embodies the "one bite
rule" while containing some degree of strict liability. These states appear in the list of statutory liability states
because, indeed, they impose statutory liability upon dog owners under limited circumstances. Therefore they
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have to be regarded as being a little of both -- statutory liability states but also one bite rule states -- and
reference must always be made to these two different areas of law.

Even if you live in a one bite state or mixed state, keep in mind that owners and others can possibly be held
liable for (a) negligence, (b) premises liability, (c) violation of a leash law or other municipal law that leads to
injury (see below for more information), (d) intentional conduct involving the use of a dog, and (e) outrageous or
reckless behavior involving the use of a dog. You absolutely require the help of an attorney to know whether
your state will permit recovery upon any of these other grounds.

The "one bite states" do not have dog bite statutes, and the mixed dog bite statute states have complicated
statutes that are challenging even to attorneys. This means that only a person who is skilled in legal research
will be able to form a competent legal opinion about the particularities of dog bite law in these states. This
makes it even more important to retain an attorney if your case arises in a "one bite state" or mixed dog bite
statute state. For more about this, see Does An Adult Need a Lawyer For a Dog Bite Claim?
(https://dogbitelaw.com/index.php?option=com_content&view=article&id=47:does-an-adult-need-lawyer-for-
dog-bite-claim&catid=13), and Should Parents Get a Lawyer For Their Injured Child?
(https://dogbitelaw.com/index.php?option=com_content&view=article&id=3:should-parents-get-a-lawyer-for-
their-injured-child&catid=17)

The traditional exceptions to liability, even where the one bite rule could be satisfied, are that the victim
assumed the risk of injury, or that he provoked the dog. Trespass was not a defense at the common law. (Dog
Owners' Liability: Statutory Effects, Duke Law Journal, Vol. 1960, No. 1 (Winter, 1960), pp. 146-149.)

Here are the 14 "one bite states":

Alaska (https://dogbitelaw.com/index.php?option=com_content&view=article&id=320:alaska&catid=83)
Arkansas (https://dogbitelaw.com/index.php?
option=com_content&view=article&id=321:arkansas&catid=83)
Idaho (https://dogbitelaw.com/index.php?option=com_content&view=article&id=511:idaho-dogbite-
law&catid=83:one-bite-state)
Kansas (https://dogbitelaw.com/index.php?option=com_content&view=article&id=323:kansas&catid=83)
Mississippi (https://dogbitelaw.com/index.php?
option=com_content&view=article&id=325:mississippi&catid=83)
Nevada (https://dogbitelaw.com/index.php?option=com_content&view=article&id=326:nevada-dog-bite-
law&catid=83:one-bite-state)
New Mexico (https://dogbitelaw.com/index.php?option=com_content&view=article&id=327:new-
mexico&catid=83)
North Dakota (https://dogbitelaw.com/index.php?option=com_content&view=article&id=329:north-dakota-
dog-bite-law&catid=83&Itemid=63)
Oregon (https://dogbitelaw.com/index.php?option=com_content&view=article&id=330:oregon&catid=83)
South Dakota (https://dogbitelaw.com/index.php?option=com_content&view=article&id=331:south-dakota-
dog-bite-law&catid=83&Itemid=63)
Texas (https://dogbitelaw.com/index.php?option=com_content&view=article&id=319:texas&catid=83)
Vermont (https://dogbitelaw.com/index.php?option=com_content&view=article&id=332:vermont&catid=83)
Virginia (https://dogbitelaw.com/index.php?option=com_content&view=article&id=333:virginia&catid=83)
Wyoming (https://dogbitelaw.com/index.php?option=com_content&view=article&id=334:wyoming-dog-
bite-law&catid=83&Itemid=63)

The mixed dog bite statute states are listed in the prior section (https://dogbitelaw.com/index.php?
option=com_content&view=article&id=5:statutory-strict-liability-states&catid=15:legal-rights-of-dog-bite-
victims-in-usa).
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